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1. Thi s | NSTRUCTI ON provi des the procedures to be used by active-duty officers

of the Commi ssioned Corps of the Public Health Service (PHS)

in seeking

pronmpt and fair resolution of issues related to working conditions.

2. Thi s procedure does not apply to the follow ng:

a. Board recomendati ons or decisions, including but

limted to,

promotion, assimlation to the regular corps, long-term training
speci al pay, retention, retirenent, separation, and reduction-in-grade;
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b. Situations where there are other established hearing or appeal
procedures, including but not Ilimted to, equal opportunity (see
Subchapter CC26.1, | NSTRUCTION 6, of the Conm ssioned Corps Personnel
Manual (CCPM)) or paynent under Departnent of Defense, Ofice of
Heari ng and Appeal s;

c. Situations involving reduction-in-strength;

d. Situations involving officers who are detailed in accordance with 42
U.S.C. 215 to a non-PHS program O ficers who are detailed to non-PHS
entities nmust use the grievance procedure of the Agency to which
detail ed unl ess the agreenent between PHS and the Agency to which the
officer is detailed provides otherw se; and

e. Reassi gnments within or between two Agencies/Operating Divisions
(OPDIV)/Programs may be grieved to the linted extent that they are
believed to be arbitrary, capricious, or inconsistent with conmm ssioned
corps policy and procedures.

Section B. Authority

Section 215 (b) of the PHS Act (42 U S.C. 216(b))authorizes the Secretary to
promul gat e regul ati ons necessary to admni ni ster the Conm ssi oned Cor ps of the PHS.
The authority to adm ni ster the PHS Conmi ssi oned Cor ps personnel systemwas re-
del egated to the Assistant Secretary for Health (ASH) as provided at 53 Federal
Reqi ster 3457, February 5, 1988. The ASH re-del egated to the Surgeon General
(SG those authorities necessary to adnmnister the PHS Conmnm ssioned Corps
personnel systemas provi ded at 53 Federal Reqister 5046-5047, February 19, 1988.

Section C. Definitions

1. A grievance, as covered by this INSTRUCTION, is a request by an active-duty
commi ssioned officer for personal relief in a mtter of concern or
di ssatisfaction (such as working environnent, working relationships with
supervi sors, other personnel, or officials), whichis subject tothe control
of Departnment of Health and Human Services (HHS) managenent. However,
situations which result from actions nmandated by statute, regulations, or
stated PHS policy are covered only when the actions taken were capri ci ous,
arbitrary, or not in consonance with the applicable |law, regulations, or

policy.

2. The Primary Reviewer. |s the i mediate supervisor. |If the primary reviewer
is the OPDIV Head, that individual will be the final reviewer.
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3. The Secondary Reviewer. The next higher level official of the supervisor

possessing authority over the subject matter of the grievance. If the
secondary reviewer is the OPDV Head, that individual will be the final
revi ewer.

4, The Final Review Official. The next higher Ievel official of the secondary

reviewer within the OPDIV possessing authority over the subject matter of
the grievance. The highest level reviewer will be the OPDIV Head. 1In the
case of an officer assigned to a Regional Ofice, the highest |evel of
review shall be the Regional Director.

5. Days. All references to days indicate cal endar days.
6. Detail. Duty station assignnent with an entity outside PHS as authorized

by 42 U S.C. 215 and i nplenented in INSTRUCTIONs 5, 6, 7, and 8, “Details,”
Subchapt er CC23.5 of the CCPM

Section D.  Policy

1. O ficers and nmanagers will display attitudes of ©professionalism
cooperation, reasonableness, and maturity in the conduct of official
busi ness.

2. O ficers have the right to grieve certain official actions with which they
di sagree. O ficers will not be restrained or deterred fromexercising that

right. Any officer or enployee who interferes with the officer’s right or
who retaliates agai nst an of ficer for exercising that right shall be subject
to disciplinary action.

3. Effect of Grievance on PHS Actions. The filing of a grievance does not, in
any way, affect the initiation or processing or inplenentation of any
personnel action including, but not linited to:

a. Fitness-for-duty determ nation.

b. Non-Duty Wth Pay, reassignnments, tenporary duty, pernmanent change of
station, or separations.

c. Di sciplinary actions in accordance with | NSTRUCTION 1, “Disciplinary

Actions,” Subchapter CC46.4 of the CCPM
d. Tenporary Pronotion Revi ew Board determ nations.
4, Effect of a transfer or separation on processing a grievance.
a. The transfer or reassignment of an officer will not affect the

processing of the grievance unless such a transfer renders the issue
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nmoot. The officer may seek reconsideration of a determ nation that a
matter is nmoot in accordance with Section F(4) bel ow.

b. The processing of a grievance will be term nated upon the officer’s
subm ssi on of a request for separation.

5. Wthdrawal of a Grievance. The officer may wi thdraw his/her grievance at
any tinme by submitting a signed nmenorandumto his/her i medi ate supervi sor.

6. If the grievance is withdrawn, all materials and/or docunents subnitted by
the officer will be returned to the officer.

7. Records of Grievances.
a. The conpl ete gri evance record will be subnitted to t he

Agency/ OPDI V/ Pr ogram Comnri ssi oned Corps Liaison for nmintenance upon
conpl eti on of the grievance process by the official rendering the final
deci si on.

b. Informati on generated during the grievance process which indicates
m sconduct on the part of the officer, manager, or others, may be used
to support disciplinary action(s).

c. The aggrieved of ficer should mai ntain his/her own personal file of all
docunents involved in his/her grievance.

d. Grievances will not be nmade a part of the Oficial Personnel File.

8. Tinely Action. Pronmpt resolution of grievances is essential to the
fulfillment of the mission of the Service and the efficient conduct of
business. The tine linmits provided in Section F. of this | NSTRUCTI ON shoul d
be foll owed by the officer and nanagenent. Every effort should be nmade to
resolve the grievance at the |owest |evel possible. To that end, the
of ficer and manager are encouraged to allow flexibility in accommdating
reasonabl e delays in the filing and processing of grievances.

9. PHS Support of Grievance Actions.

a. An of ficer may consult with the Agency/ OPDI V/ Program Comm ssi oned Cor ps
Li ai son and/ or their Chief Professional Oficer (CPO) for clarification
of the PHS policy and procedures.

b. An officer may, at his/her own expense, obtain such counsel or
W tnesses as may be consi dered necessary to process a grievance. PHS
| acks the authority to pay, or to reinburse an officer, for any costs
incurred incident to a grievance presentation, processing, or
resol ution.
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c. An officer may request station |eave or annual |eave to prepare and
present a grievance. Although nmanagers are encouraged to accommopdat e
such requests, a request may be deni ed based on program needs.

Section E. El enents of a Grievance

1. A grievance mnust:
a. be in witing;
b. be submitted within the time linmts established (see Section F.);

c. state concisely the facts of the matter or incident(s)giving rise to
the grievance; and

d. speci fy the personal renedy sought. (A request for disciplinary action
agai nst another person will not be considered as a personal renedy.)
2. New matters nmust be addressed in a new grievance. The deci ding

official may consolidate the grievances and provi de one response when
he/ she determines it appropriate to do so.

Section F. Procedures

The follow ng procedures provide three levels of presentation of a grievance.

Each | evel nust be exhausted before proceeding to the next level. Failure to
foll ow these procedures may result in delay or denial of the processing of the
gri evance. Of ficers/ Agenci es/ OPDI Vs/ Prograns nust consult with the Policy

Coordi nation Staff, Ofice of the Director, Division of Conm ssioned Personne
(DCP), when negotiating settlenents which may require action by DCP, such as
orders or anending an officer’s form PHS-838, “Conmissioned Oficers’
Ef f ecti veness Report.”

1. |Initial Presentation.
a. Wthin 10 days of the incident or action giving rise to the grievance,
the aggrieved officer will subnmit the witten grievance to his/her

i medi at e supervisor. The officer may request an extension of the tine
to file a grievance if a good cause can be shown, such as
i ncapacitation or depl oyment.

b. The supervisor will provide the officer with witten acknow edgnent of
recei pt of the grievance within 10 days of receipt. This notice wll
al so indicate whether the grievance will be reviewed or rejected for
untineliness or other procedural defects. |If rejected, the notice will
informthe officer of their appeal rights to the second | evel reviewer.
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c. The i mmedi ate supervisor will consider the grievance and informthe
aggrieved officer, in witing, of his/her decision and the reasons
therefore within 30 days of receipt of the grievance. This tine frane
may be extended by written agreenent between the primary revi ewer and

the officer. The decision may be:

(1) Ganting of the renmedies sought in full;

(2) Denial of the renedi es sought. The reason(s) for the denial wll
be cited and the nanme, title, and address of the official to whom
an appeal may be sent will be included;

(3) Ofer a solution which in the primary revi ewer’s judgenent will
resolve the matter; or

(4) A deternmination that he/she lacks the authority to resolve the
matter. Inthis situation, the matter will be referred to the next
| evel supervisory official who has the authority to resolve the
matter. |If the case is referred, it continues to be a part of the
“Initial Presentation” until the appropriate supervisory officia
(hereinafter referred to as the primary reviewer) has rendered a
witten decision on the matter. |f the “Initial Presentation” is
to the OPDIV Head or Regional Director, then the OPDIV Head or the
Regi onal Director will also serve as the final reviewer

d. Wthin 10 days of receipt of the decision, the aggrieved officer nust
indicate in witing to the primary reviewer:

(1) Acceptance in full or in part; or

(2) Rejectioninfull or in part with notice of appeal (See Subsection
2 bel ow).

e. If the officer accepts the decision or does not appeal the decision

2.

wi thin 10 days, the decision becones final. All docunents associ ated
with the grievance will be subnitted to the Agency/ OPDIV/ Program
Commi ssi oned Corps Liaison for inclusion in the Station File. A copy
nmust be sent to DCP

Secondary Presentation.

a.

If the officer rejects all or part of the decision or if the primry
reviewer fails torespond in atinely manner, the officer may appeal to
the second |evel reviewer. Wthin 10 days of the receipt of the
deci si on or, when no decision is rendered, within 10 days follow ng the
due date of a decision the officer shall submit to the primary revi ewer
a menorandum stating:
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3. Fi nal

(1) Intent to appeal,
(2) Reasons for rejecting the decision, and

(3) Request the primary reviewer to forward the initial decision to
t he next higher level official who has authority over the subject
matter of the grievance.

The officer will submit a copy of this nmenmorandum to the secondary
revi ewer.

The primary reviewer will forward the menmorandumand all docunments from
the initial presentation to the secondary reviewer pronptly within 5
days of the request.

The secondary reviewer will review the presentation and render a
decision, in witing, within 30 days of receipt of the grievance. The
secondary reviewer mmy grant or deny the relief requested. The
decision will also include the nane, title, and address of the official

designated to receive the final appeal, if the aggrieved officer is
dissatisfied with the decision of the secondary reviewer.

(1) Wthin 10 days of receipt of the decision, the aggrieved officer
nmust indicate in witing:

(a) Acceptance in full or in part; or

(b) Rejection in full or in part with notice of appeal (See
Subsection 3 bel ow).

(2) If the officer accepts the decision of the secondary reviewer or
does not appeal within 10 days, the secondary revi ewer’s deci sion
beconmes final and all docunents associated with the grievance wil |
be forwarded to the Agency/OPDIV/Program Conm ssioned Corps
Liaison for inclusion in the officer’s Station File. A copy may
be sent to DCP.

Appeal .

a.

If the officer rejects all or part of the decision or if the secondary
reviewer fails torespond in atinely manner, the officer may appeal to
the final reviewing official within 10 days of receipt of the decision
or, when no decision is given, within 10 days follow ng the due date of
the decision. The officer nmust subnmit a menmorandumto the secondary
revi ewer stating:

(1) Intent to appeal;
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(2) Reason for rejecting the decision; and

(3) Request the secondary reviewer to forward the grievance to the
of ficial designated to review the final appeal in the notice of
t he secondary deci sion.

The officer nust subnmit a copy of this nmenorandum to the final
revi ewer.

The official who decided the secondary presentation will forward all
docunents from the previous presentations to the final deciding
of ficial.

The final deciding official, wupon receipt of the appeal, wll
acknow edge recei pt and take the followi ng acti on as appropriate:

(1) Gant renedi es sought;
(2) Deny renedi es sought and state the reasons for that decision;

(3) Make findings and fornulate a decision for resolution other than
requested renedies; or

(4) Appoint a special i nvesti gator to nmake findings and
recommendations for resolution of the grievance. These
recommendati ons, however, are not binding on the deciding
official. The deciding official will notify the concerned parties
of the appointment of a special investigator and a tinetable for
resol ution of the matter.

The final deciding official, wthin 30 days of receipt of the
grievance, or within 60 days if a special investigator is appointed,

will notify the aggrieved officer of his/her decision.
The decision of the final deciding official will be final. All
docunents associated with the grievance will be forwarded to the

Agency/ OPDI V/ Program s Conmi ssi oned Corps Liaison for inclusionin the
officer’s Station File. A copy nay be sent to DCP for inclusion in
Grievance files system of records 09-40-0004, “PHS Conmi ssi oned Corps
Gri evance, Investigatory and Disciplinary Files, HHS/ PSC/ HRS.”

Requests for Reconsi deration.

a.

An officer may request that the SG reconsider the final decision
rendered when the officer believes the final decision my be in
vi ol ati on of | aw, executive order, regul ation, policy, or which appears
to be arbitrary and capricious. The officer nust submt in witing,
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wi thin 15 days, a menorandum specifying the basis for the request and
provi de supporting docunentation. The request nmust be submitted to:

O fice of the Surgeon General

5600 Fi shers Lane, Room 18-67

Rockville, MD 20857-0001

Tel ephone: (301) 443-4000

Fax: (301) 443-3574 or (301) 443-8590

b. The SG may:
(1) Deny the request without further review,

(2) Remand the matter to the Agency/ OPDIV/ Program Head for further
review upon a finding that the decision was in violation of |aw,
regul ation, policy, executive order, or appears arbitrary or
capricious;

(3) Renmand the nmatter to the Agency/ OPDI V/ Program Head for further
i nvestigation of facts; or

(4) Appoint one or nore special investigators to conduct an objective
and thorough investigation of the facts and to develop
recommendations. All expenses associ ated with such an appoi nt nent
will be paid by the Agency/ OPDI V/ Programto which the officer is
assi gned.

c. The SG or his/her designee, within 30 days of receipt of the
grievance, or within 60 days if a special investigator is appointed,
will notify the aggrieved officer of his/her decision.

d. Board for Correction - An officer who feels that an error or injustice
remains in his/her record nay nake application to the Board for
Correction ONLY after exhausting all adm nistrative renedies. Failure
to initiate or prosecute a grievance or other adm nistrative renedies
shall be construed as a waiver of the right to proceed with an
application to the Board. Such applications should be addressed to:

Board for Correction of PHS Conmmi ssi oned Corps Records
5600 Fi shers Lane, Room 16A-53

Rockville, MD 20857-0001

Tel ephone: (301) 443-6268

Section G _Cross References

1. I NSTRUCTIONs 5, 6, 7, and 8, “Details,” Subchapter CC23.5 of the CCPM
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2. I NSTRUCTI ON 6, “Equal Opportunity,” Subchapter CC26.1 of the CCPM
3. I NSTRUCTION 1, “Disciplinary Actions,” Subchapter CC46.4 of the CCPM
4. I NSTRUCTI ON 1, “Board for Correction of PHS Conm ssioned Corps Records,”

Subchapter CC49.9 of the CCPM

Section H. Hi storical Notes

Thi's I NSTRUCTI ON repl aced | NSTRUCTI ON 5, “Gri evances,” Subchapter CC26.1 of the
CCPM Transm ttal No. 454, dated Septenber 5, 1985, which provided clarification
of grievance procedures, renoval of anbiguities (e.g., will v. shall v. may), and
i mpl enentation of nore flexible tine |ines.

PHS Commi ssi oned Cor ps No. 454, dated Septenber 5, 1985, revised |NSTRUCTION 5,
“Grievances,” Subchapter CC26.1 of the CCPM Transmittal No. 218, dated July 29,
1976, to further clarify the mechanism by which officers of the Commi ssioned
Corps of the PHS may obtain pronpt and fair resolution of grievances.

PHS Comm ssioned Corps No. 218, dated July 29, 1976, anended | NSTRUCTI ON 5,
“Grievances,” Subchapter CC26.1 of the CCPM Transmittal No. 210, dated April 23,
1975, to provide (1) that a decision on the matter shall be rendered by the
of ficial one | evel above the official who deci ded on the secondary presentati on,
and (2) that the ASH may, at his/her discretion, accept an appeal from that
deci si on.

PHS Comm ssioned Corps No. 210, dated April 23, 1975, and cited as | NSTRUCTI ON
5, “Grievances,” Subchapter CC26.1 of the CCPM established a nmechani smby which
PHS Conmi ssi oned Corps officers nay obtain pronpt and fair resolution of matters
of concern or dissatisfaction.

Section |. Privacy Act Provision

Grievance records are subject to the Privacy Act of 1974. The applicable system
of records is 09-40-0004, “PHS Comm ssioned Corps Gievance, lInvestigatory and
Di sci plinary Files, HHS/ PSC/ HRS, ” sets forth the procedures to be followed in the
mai nt enance of these records.
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